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STATEMENT OF JURISDICTION
U T A accepts < li I s StakiiRiil uf Jwnsdu'thm

STATEMENT OF THE ISSUES
1.

DID THE DISTRICT COURT CORRECTLY DETERMINE THAT DRAPER
RESOLUTION NO. 06-71 WAS NOT SUBJECT TO REFERENDIJM?
a.

Standard of Review: u i A agrees with CRT that the district court's legal
conclusions are reviewed for correctness.

b.

Issue Preservation: UTA accepts CRT's citations showing that the issue
was preserved for appeal.

c.

Determinative Constitutional Provisions and Statutes:
Utah Const., Art. v 1„ § I (see Addendum A)
Utah Code § 20A-7-102 (see Addendum A)
Utah Code § 11-13- 219(2) (see Addendum A)
STATEMENT OF THE CASE

Nature of the Case.
This case involves Dupn < 'itv < "mint il Resolution No iWi ' I (flic1 "2006
Resolution"), which re-affirmed the city's preference for the routing of light rail in
UTA's existing rail corridor in Draper, and CRT's efforts to subject that resolution to a

district court seeking a declaratory judgment that its referendum petition, which had been
rejected by the Draper city recorder, was legally sufficient. (R 1 4,)
Course of the Proceedings.
UTA accepts CRT's description of the course of the proceedings belovv, In sum
the district court dismissed the action based on its determination that the 2006 Resolution
was not su! -, < <
1

Statement of Facts.
UTA agrees with CRT that the facts relating to this appeal are undisputed. CRT's
brief, however, leaves out certain important undisputed facts.
UTA is public transit district, created under the authority of the Utah Public
Transit Act, Utah Code § 17B-2a-801, et seq. UTA operates the TRAX light rail system
and other public transit systems along the Wasatch Front. See, Salt Lake on Track v. Salt
Lake City, 939 P.2d 680, 681 (Utah 1997).
Draper has adopted the council-manager form of government under Utah Code
§ 10-3-1201, et seq. Draper City Ordinances, Chapter 2-1. ] The Draper city council
exercises all legislative and executive powers of the city. Id.
In 2004, UTA, five counties, and thirty five cities including Draper, entered into
Master Interlocal Agreement that put into place a master plan for expansion of light rail
and commuter rail systems along the Wasatch Front. (R. 188; Addendum B, hereto.)2
The stated purposes of the Agreement were to identify and agree upon the interests,
objectives and roles of the parties with respect to the planning, design, construction and
operation of new transit systems, to define the scope of local permitting and planning and
zoning approval that would required for the systems, and to establish mechanisms for
1

Available at
http://sirepub.draper.ut.us/sirepub/cache/25/ljld4145nm4kni55jboppi35/30380117200801
023524.PDF
2
The district court entered an order receiving the Master Interlocal Agreement and
Draper's 2004 Resolution as part of the record on May 7, 2007 (R. 188), well before the
entry of final judgment. However, those documents were apparently misplaced and do
not yet appear in the record prepared for this appeal. The parties have stipulated that
these documents should be added to the record, and Draper has filed a motion with this
Court to that effect. In the meantime, the two documents are included in this brief as
Addenda B and C, respectively.
2

resolving disputes. (Addendum B at 9.) Among many other things, the Master Interlocal
Agreement identified and approved transportation corridors for future commuter and liglit
rail systei ns ( Id, at 6. 10 11 13, Exhibits \ E ) 1 1 le Agreement specificall) granted
UIA the authority to build TRAX in a long established rail corridor through Draper that
UTA had recently acquired (the "Existing Corridor"), without obtaining a permit from
Draper and without being subject to Di apei 's plai n lii lg ai id zoi lii lg at ithority ( h / at 1013.j A

>* Existing Corridor is specifically incorporated into the Master

Interlocal Agreement. {Id. at Exhibit D.)
After considerable opportunity for public comment and ii lpi it, the I\ 'taster
•; *• ''-K'JII

s

;."•' -'iiu'iil nns

•

nd appn«\al by nil parties under Utah's Interlocal

Cooperation Act, Utah Code § 11-13-101, et seq. (Addendum B at 28-29.) As required
by the statute, the Draper city council approved the Interlocal Agreement by Resolution
( .

. «

IKK \,Mnidi ii i iC.) 3

On November 14, 2006, well over two years after adopting the Master Interlocal
Agreement and the 2004 Resolution, the Draper city council adopted the J ()()(•> Resolution
to re-ail inn ils piefnetk c foi \\w haiiinr nl I k \ \ \ (hioiirii tin1 l'\istmjj < \>md<pi (Rrief
of Appellant, Addendum 1.) In pertinent part, the Resolution states:
the proposed extension of the Light Rail transit system (TRAX), along the
existing UTA owned right of way within Draper City, ... is endorsed and
approved by the City Council as the Locally Preferred Alternative.

ad.)
See, note 2, supra. The minutes of the public meeting at which Draper adopted the
2004 Resolution are available at
http://www.draper.ut.us/index.asp?Type=B_LIST&SEC={27709B10-36.< 1-4 k'O-X ^ <"DFE6025DAF6C}

The identification of a "locally preferred alternative" by the local jurisdiction is a
ministerial step in the funding sequence under Federal Transit Administration ("FTA")
regulations that govern the federal funding of transit projects. 49 CFR § 611.7 (requiring
adoption of a locally preferred alternative for a project to be eligible for FTA funding);
49 U.S.C. §§ 5309, 5328 (requires alternatives analysis that results in selection of
"locally preferred alternative"). The effect of the 2006 Resolution was simply to confirm
the results of the alternative analysis required for federal funding purposes, which
reaffirmed the route selection previously established in the Master Interlocal Agreement
and the 2004 Resolution.
CRT is a group of Draper residents who recently came forward to oppose TRAX
in the Existing Corridor. (R. 1-4, 135.) Having raised no objection to the adoption of the
Master Interlocal Agreement or the 2004 Resolution,4 CRT objected to the 2006
Resolution and sought to have it placed on the ballot for a local referendum. (Brief of
Appellant at 3-4.) The Draper city recorder rejected CRT's referendum petition based on
the number of valid signatures on the petition, and this action followed. {Id.)
In response to CRT's motion for injunctive relief, the district court determined that
the 2006 Resolution was administrative rather than legislative in nature and, therefore,
not subject to referendum. (R. 175-77.) In addition, the court determined that because
the 2006 Resolution was "taken or made" under the authority of the Interlocal
Cooperation Act, the referendum was barred by Utah Code § 11-13-219(2) and this

See, note 3, supra.
4

Court's decision in Salt Lake on Track v. Salt Lake City, 939 P. 2d 680 (Utah 1997).
(R. 176.) The district court denied CRT's request for injunctive relief on that basis. Id.
Shortly thereafter, UTA moved to intervene to assert its position that the 2006
Resolution was not subject to referendum. (R. 221-22.) Around the same time, Draper
moved to dismiss CRT's complaint on the same basis. (R. 223.) The court granted
UTA's motion to intervene on June 6, 2007. (R. 239-40.) Then on July 18, 2007, the
court granted Draper's motion to dismiss, incorporating its earlier ruling regarding the
request for injunctive relief, and entered final judgment dismissing the complaint.
(R. 241,243.)
SUMMARY OF ARGUMENT
The district court correctly determined that the 2006 Resolution, which reaffirmed Draper's preference for the routing of light rail through UTA's Existing
Corridor, was administrative, not legislative, in nature and, therefore, was not subject to
referendum. Under well settled principles from this Court's past decisions, transit routing
decisions are not suitable for local referenda. The district court was also correct in
concluding that the 2006 Resolution was shielded from referendum under Utah Code
§ 11-13-219(2) and this Court's decision in Salt Lake on Track as an action taken in
furtherance of an agreement adopted under the Interlocal Cooperation Act. Finally,
CRT's constitutional argument was not raised below, and this Court need not reach the
constitutional issue.

5

ARGUMENT
L THE DISTRICT COURT CORRECTLY DETERMINED THAT THE 2006
RESOLUTION WAS NOT SUBJECT TO REFERENDUM.
A. A Resolution Expressing Draper's Preference For Light Rail In UTA's
Existing Rail Corridor Is Administrative, Not Legislative, Action.
Some local government actions are not suitable for direct voter participation.
Route selection for regional transit systems is one of them. Over two years after adopting
the Master Interlocal Agreement by which it committed to the routing of light rail
through the Existing Corridor, and in an effort to assist in the acquisition of federal funds,
Draper adopted the 2006 Resolution to re-affirm that corridor as the city's "locally
preferred alternative." Having failed to object to the city's route selection in 2004, CRT
brings this action in a belated attempt to litigate an issue that has already been debated
and decided in the proper political forum. Even if successful, the only effect of CRT's
challenge would be to disrupt federal funding of the project.
CRT's challenge fails because the 2006 Resolution is unquestionably
administrative in nature. CRT contends that this resolution was a legislative act of the
city, subject to local referendum under Utah's Election Code. However, the plain
language of the relevant constitutional and statutory provisions, coupled with
longstanding case law from this Court, clearly establishes that the city council's
resolution, on its face, was administrative in nature and not subject to referendum.
Utah's Constitution guarantees the right of the citizens to submit "any law or
ordinance passed by the law making body of the county, city, or town . . . to the voters
thereof." Utah Const., Art. VI, § l(2)(b)(ii) (emphasis added.) Similarly, Utah's Election

6

Code provides that Utah voters may "require any law or ordinance passed by a local
legislative body to be referred to the voters for their approval or rejection". Utah Code
§ 20A-7-102 (emphasis added.) These are the central provisions creating the right to
subject local laws to referendum.
As a threshold matter, it is important to note that the plain language of these
provisions extends only to "laws" and "ordinances," and not to the myriad administrative
actions a city or local government body may take, either by resolution or other means.
Utah cases have long held that only "legislative enactments" may be submitted to the
voters, and that a referendum petition regarding "non-legislative municipal action"
should be rejected. See generally, Low v. City ofMonticello, 2002 UT 90, f 24, 534 P.3d
1153. Indeed, in a number of cases, the Court has held that many municipal actions, even
when styled as ordinances, were nonetheless administrative in nature and not subject to
referendum. Keigley v. Bench, 89 P.2d 480 (Utah 1939) (considering an ordinance
approving changes to the terms of bonds to be issued for the purchase of a utility system);
Shriver v. Bench, 313 P.2d 475 (Utah 1957) (considering an ordinance fixing salaries of
policemen and firemen); Bird v. Sorenson, 394 P.2d 808 (Utah 1964) (considering an
ordinance changing zoning classifications pursuant to previously enacted master plan);
Wilson v. Manning, 657 P.2d 251 (Utah 1982) (considering an ordinance re-zoning
individual properties).
In these cases, the Court recognized that a city council, operating under a councilmanager form of government such as Draper's, performs both legislative and
administrative functions. Thus, a district court cannot assume that a council action is

7

legislative. Rather, it must examine the substance of the action to determine its character.
Low, 2002 UT 90, U 24, 534 P.3d 1153. Cf. Mouty v. Sandy City Recorder, 2005 UT 41,
122 P.3d 521 (zoning actions taken by city council under the council-mayor form of
government are necessarily legislative due to strict separation of powers between mayor
and council.) The district court below correctly followed these directives.
This Court need look no further than the face of the 2006 Resolution to determine
that it is not a law or an ordinance. It does not mandate or prohibit any action. Nor does
it bind anyone or anything. It merely adopts the Existing Corridor as the "Locally
Preferred Alternative" for light rail in Draper, confirming for federal funding purposes
the route selection previously established in the Master Interlocal Agreement and 2004
Resolution. On its face, the 2006 Resolution is not legislative in nature, and the district
court was correct in so ruling.
The Court was presented with a similar situation in Low. There, the Monticello
city council adopted a resolution to exercise an option to repurchase an electric power
system. Low, 2002 UT 90, ^f 6, 534 P.3d 1153. The city had reserved the option in a
earlier agreement by which it had sold the system. Id. at \ 2. The Court held that the
decision to exercise the repurchase option was an administrative action and, therefore,
was not subject to referendum. Id. at ^| 31. 5
The 2006 Resolution is similar to the repurchase option considered by the Court in
Low in that it reflects an administrative action taken in furtherance of a previous,
5

The Court in Low distinguished between the administrative decision to exercise the
option and the earlier decision to retain the option, which the Court found to be
legislative. Id. at ^ 28. The Court remanded the case to determine whether the residents
had received adequate notice of the earlier legislative decision. Id. at f 31.
8

unchallenged action. This Court should resolve this matter the same way it did in Low
and summarily affirm the district court.6
Application of more in-depth analysis reinforces the conclusion that the 2006
Resolution is administrative. A few years before Low, the Court outlined such an
analysis in Citizens Awareness Now v. Marakis, 873 P.2d 1117 (Utah 1994), a case
dealing with zoning actions. In Marakis, the Court employed a two step test (involving
three discrete factors) in determining whether a zoning change is legislative or
administrative.
Under the first Marakis factor, a reviewing court looks at whether the zoning
change falls within the general purpose of the original zoning enactment. Marakis, 873
P.2d at 1124. If it does, the zoning change amounts to an administrative action and is not
subject to referendum. Id. If the amendment is not consistent with the original zoning
enactment, the court presumes the action is legislative - but it then looks at the second
and third factors to see if the legislative presumption is rebutted.
Under the second Marakis factor, a reviewing court determines whether the
change represents a material variance from the basic zoning law of the jurisdiction. Id.
If the new law "merely implements the comprehensive plan and adjusts it to current
conditions," then the court will find it to be administrative even though the change falls
outside the general purpose and policy of the original ordinance. Id. Finally, under the
third Marakis factor, the court asks whether the zoning change "implicates a policymaking decision amenable to voter control." Id. at 1125. If the action is "of such
6

There is no need for a remand here, as CRT has not raised an issue respecting the
propriety of Draper's earlier action.
9

complexity that that it is not practical for the public to give it sufficient time and attention
to make a proper determination of the matter/' then it will be ruled administrative. Id.
(quoting Shriver, 313 P.2d at 478). This factor recognizes that "there are certain
governmental areas in which the need for continual change necessitates an expeditious
means of decision making." Id. Finding these areas to be administrative, rather than
legislative, protects against the "undesirable phenomenon of city government by
referendum, an inefficient and often arbitrary system that virtually guarantees piecemeal
land development." Id.
The Court need look no further than the first Marakis step. A statement reaffirming Draper's preference for the routing of light rail through the previously agreed
upon Existing Corridor, as was made in the 2006 Resolution, certainly falls within the
general policy and purpose of the Master Interlocal Agreement and the 2004 Resolution.
Under Marakis, there is no need for further inquiry.
Even if the Court were to proceed to the second Marakis factor, it would
necessarily follow that the re-stated preference for the Existing Corridor is not a material
variance from the earlier agreement. No new corridor was approved, thus there is no
possibility of a material variance.
The third Marakis factor provides the most persuasive reason to confirm the
administrative nature of the Draper's action. Even a cursory review of the Master
Interlocal Agreement {see Addendum B) reveals the enormous complexity of planning,
designing, and constructing a regional light rail system serving thirty five different cities
and five counties. If the government of a single city by referendum is "undesirable,"

10

"inefficient" and "arbitrary," then transit planning by referendum across an entire region
could only be worse.
A regional transit agency such as UTA, with responsibility to provide new transit
systems to dozens of communities, must be afforded the certainty being able to rely upon
binding interlocal agreements in planning and developing those systems. Allowing local
referenda to second-guess past decisions would greatly impair UTA's ability to carry out
its regional mission. At the very least, subjecting corridor selection to local voter
approval would add significant burdens to UTA's overall planning process, making it
much more difficult for UTA to expand commuter and light rail service along the
Wasatch Front.
As noted above, such referenda could affect the availability of federal or state
funding for the projects involved. See, 49 CFR § 611.7. Results of referenda
inconsistent with prior municipal commitments could lead to conflicts between UTA and
local jurisdictions that could delay or increase the cost of projects. For example, the map
incorporated in the Master Interlocal Agreement (Appendix B, Exhibit D), shows that the
Existing Corridor begins in Sandy near the end of the current TRAX line and extends
through Draper to the Salt Lake/Utah County line, where it connects with the approved
Utah County Rail Corridor Alignment (Appendix B, Exhibit E). A local referendum on
the Draper portion of the line would call into question this entire alignment for all
communities involved. The Master Interlocal Agreement was intended to avert just these
sorts of conflicts. See, Addendum B at 21-23.

11

The Legislature has already specified the level of direct voter participation that is
appropriate in matters involving transit development. Utah's Sales and Use Tax Act,
Utah Code §§ 59-12-501. 502, provides for direct voter approval of any sales tax levied
to fund public transportation systems. In 1996, Proposition 3, a Salt Lake County ballot
measure to approve a .25% sales tax increase fund various county-wide transportation
projects, including the expansion of TRAX, passed by a vote of 63.74% to 36.26%.
Allowing a subsequent referendum at the local municipal level to challenge a portion of
the project approved by a regional ballot measure would be contrary to state policy. For
these reasons, the third Marakis factor compels the conclusion that the 2006 Resolution is
not suitable material for a local referendum.
B. The 2006 Resolution Is Not Subject To Referendum Based On The
Definition Of "Local Law" In The Election Code.
The primary thrust of CRT's argument is that because resolutions are included in
the definition of "local law55 under § 20A-7-101, it follows that the 2006 Resolution is
subject to referendum. The fundamental problem with this argument is that it assumes
that all ordinances, resolutions, master plans, zoning regulations and other actions listed
in the definition of local law (except "individual property decisions") are subject to
referendum in ah cases. But if anything is clear from the case law, it is that the courts
must always examine the nature of the municipal action and determine whether it is

2006 Salt Lake County election results are available at:
http://www.clerk.slco.org/elections/html/results_arch/2006general.html. The official
voter pamphlet describing Proposition 3 is available at:
http:/Avww.slcozap.org/zapArts/pdf/l 018FINALSLCCoVIP.pdf
12

legislative or administrative. CRT's attempt to circumvent this analysis must be
rejected.
A review of some of Draper's resolutions in the last few years reveals the
impracticality of CRT's assertion that all local resolutions are subject to referendum:
Resolution No. 06-53 naming a trail head.
Resolution No. 06-16 adopting a tree guide.
Resolution No. 06-76 adopting cemetery rules,
Resolution No. 06-51 reappointing members of the Equestrian Advisory
Board.
Resolution No. 07-55 managing the historic land mark register.
Resolution No. 04-41 authorizing the surplus of office equipment and
furniture.
Resolution No. 06-06 appointing members of the Tree Commission.
Resolution No. 06-11 expressing opposition to a Senate bill.
Resolution No. 07-12 opposing an unsolicited offer to Delta Airlines.9
Under CRT's reading of the statute, all of these resolutions (and the hundreds if not
thousands of similar resolutions adopted every year by cities across the state) could be
subjected to referendum. Such a reading is plainly inconsistent with this Court's
decisions.
The technical problem with CRT's position lies in its exclusive reliance on the
definition of "local law." It is clear that the core provision of the statute, § 20A-7-102,
limits the right of referendum to a "law or ordinance passed by the law making body of

8

The only possible exception, inapplicable here, is zoning enactments by city councils in
cities with a council-mayor form of government. See Mouty, supra.
Draper City Council Resolutions are available on the SIRE online document access system,
which is accessed by a link on Draper's website, available at
http://www.draper.ut.us/index.asp?Type=B_LIST&SEC={27709B 10-3637-41C0-8539DFE6025DAF6C}
13

the . . . city." The term "local law" is not used in this core provision and does not appear
until later in the statute, in sections dealing with the procedures for holding local
referenda. See, e.g., §§ 20A-7-601(3), (4). But even there, it is not applied consistently.
See, § 20A-7-601(l). Thus, the definition of "local law" appears at most to partially
codify the principle, articulated by this Court as recently as 2002, that "the formal label
of a city council's action is not determinative; courts must look to the substance of the
city council's action to determine if it is legislative or administrative." Low, 2002 UT 90,
<f 24, 534 P.3d 1153. However, there is no basis to conclude that this definition, in place
since 199410, was intended to throw open the doors to referenda on all ordinances and
resolutions, regardless of their content. Such an interpretation would be irreconcilable
with Low, Mouty, and other cases since 1994 that are based on the legislative/
administrative distinction.
CRT apparently concedes that it cannot prevail under an application of Utah's
well-established test for distinguishing between administrative and legislative actions.
CRT's brief does not address the distinction. The district court, however, did apply the
correct analysis, and its decision should be affirmed in all respects.
C. The 2006 Resolution Is Shielded From Referendum Under Utah Code
§ 11-13-219 And This Court's Decision In Salt Lake On Track.
The district court was also correct in holding that § 11-13-219 of the Interlocal
cooperation act prohibits any referendum challenging the light rail routing Draper
approved in the Master Interlocal Agreement. That provision states that any "enactment

10

H.B. 84, "Election Law Recodification Phase II," 50th Utah Leg., Gen. Sess. (Utah
1994).
14

taken or made under the authority of this chapter [the Interlocal Cooperation Act] is not
subject to referendum." Utah Code § 11-13-219 (2). "Enactment" is defined as
(i) a resolution adopted or proceedings taken by a governing body under the
authority of [the Act] and
(ii) an agreement or other instrument that is authorized, executed, or
approved by a governing body under the authority of [the Act].
Utah Code § 11-13-219 (l)(a).
CRT argues that § 11-13-219 does not apply to the 2006 Resolution because it was
not the original resolution that approved the Master Interlocal Agreement. However, it
cannot be disputed that the 2006 Resolution was in furtherance of the routing decision
that was approved in the Master Interlocal Agreement. It would make no sense to shield
a city's initial approval of an interlocal agreement, while subjecting to referendum the
steps taken by the city under that agreement. Doing so would completely frustrate the
purpose of the statutory protection.
This principle was recognized in Salt Lake on Track, where the Court recognized
that to challenge the implementation of an interlocal agreement is to challenge the
agreement itself. There, a group of petitioners opposed to light rail on Main Street in Salt
Lake City sought an initiative to prohibit the city from implementing an interlocal
agreement with UTA to construct light rail on Main Street. Salt Lake on Track, 931 P.2d
at 681. The Court held that the initiative petition was barred, reasoning:
[t]he Interlocal Cooperation Act [] specifically provides that actions taken
pursuant to that statute and authorized by resolution may not be the subject
of a referendum petition. The petition in question here proposes, in fact, a
referendum on the city's resolution to permit a Main Street alignment of
light rail. The fact that SLOT chose to label the petition an "initiative"
does not change its essential nature.
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Id. at 682.
Salt Lake on Track did not, as CRT's brief suggests, involve a direct challenge to
the city's resolution approving the interlocal agreement. In Salt Lake on Track, the
petitioners brought their challenge in the form of an initiative to block the
implementation of the interlocal agreement, and the Court refused to allow them to
circumvent the statute by that method. The Court here should similarly refuse CRT's
attempt to challenge a subsequent resolution adopted in furtherance of the Master
Interlocal Agreement.
D. CRT Has Not Properly Raised A Constitutional Challenge to § 11-13-219.
CRT's brief raises, for the first time in this litigation, the argument that § 11-13219 unconstitutionally restricts the right to referendum under Art. VI, § 1 of the Utah
Constitution. As an initial matter, the Court should note that Art. VI, § 1 refers only to
"laws" and "ordinances." This case does not involve a law or an ordinance. It involves a
resolution taking action under an interlocal agreement. The only issue is whether the
Election Code, independently of the Constitution, subjects this type of action to
referendum. As demonstrated above, it does not. The Court should also note that CRT's
claim of unconstitutionality contradicts the Court's decision in Salt Lake on Track, which
enforced the statute under circumstances indistinguishable from the present case.
However, there are two reasons why the Court should not reach the constitutional
issue. First, CRT did not raise its claim of unconstitutionality in the district court. It is
axiomatic that, except in rare cases (not applicable here), a claim challenging the
constitutionality of a statute must be brought in the district court and may not be raised in
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the first instance on appeal. See Monson v. Carver, 928 P.2d 1017, 1022 (Utah 1996)
("We decline to address these additional claims because of our general rule that 'issues
not raised at trial cannot be argued for the first time on appeal.5 This rule applies to all
claims, including constitutional questions, unless the petitioner demonstrates that 'plain
error' occurred or 'exceptional circumstances' exist.") (quoting State v. Lopez, 886 P.2d
1105, 1113 (Utah 1994)); State v. Brown, 856 P.2d 358, 359 (Utah Ct.App.1993) ("As a
general rule, appellate courts will not consider an issue, including a constitutional
argument, raised for the first time on appeal unless the trial court committed plain error or
the case involves exceptional circumstances.").
CRT cannot legitimately claim to have been "blindsided" by the district court's
enforcement of the statute. CRT is charged with being aware of applicable statutes and
cases before bringing its claim. See, Utah R. Civ. P. 11. If CRT had wanted to avoid the
holding in Salt Lake on Track by challenging the constitutionality of the statute on which
that decision it is based, it should have included such a claim in its complaint. But it did
not do so, and it may not raise the claim here.11
The second reason the Court should not reach the constitutional issue is the well
established principle that constitutional issues should be avoided where a case can be
decided on other grounds. See I.M.L. v. State, 2002 UT 110, % n. 3, 61 P.3d 1038
("Generally, we avoid reaching constitutional issues if a case can be decided on other
grounds."); West v. Thomson Newspapers, 872 P.2d 999, 1007 (Utah 1994) (Conducting
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In addition, the Utah Rules of Civil Procedure requires notice to the Attorney General
of any claim that a statute is unconstitutional, so that he or she may intervene in the case
and defend the statute. Utah R. Civ. P. 25(d)(1). CRT has given no such notice here.
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analysis "in adherence to the general rule that courts should avoid reaching constitutional
issues if the case can be decided on other grounds"). The Court followed this principle in
a referendum case in Bigler v. Vernon, 858 P.2d 1390 (Utah 1993). That case involved a
provision in the Election Code that prohibits referenda on budgets or tax levies. Bigler,
858 .2d at 1392. Unlike CRT, the plaintiffs in Bigler brought a claim in the district court
under Art. VI, § 1 to challenge the constitutionality of the statute. However the Court
found that the plaintiffs' referendum petition was untimely, and decided the case on that
issue alone, without reaching the constitutional issue. Id, Similarly, the Court here could
decide this case solely on the basis that the 2006 Resolution was administrative in nature,
thus avoiding the question of whether § 11-13-219 unconstitutionally restricts the right of
referendum.
CONCLUSION
For the reasons explained above, this Court should affirm the district court in all
respects.
Respectfully submitted this 31 st day of January, 2008.

W. Cullen Battle
FABIAN & CLENDENIN
Attorneys for Intervenor-Applicant Utah
Transit Authority
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ADDENDUM A
IMPORTANT CONSTITUTIONAL PROVISIONS AND STATUTES
Utah Constitution, Article VI., Sec. 1. [Power vested in Senate, House, and People]
(2)(b) The legal voters of any county, city, or town, in the numbers, under the conditions,
in the manner, and within the time provided by statute, may:
(ii) require any law or ordinance passed by the law making body of the county, city,
or town to be submitted to the voters thereof, as provided by statute, before the law or
ordinance may take effect.
Utah Code § 20A-7-102. Initiatives and referenda authorized—Restrictions
By following the procedures and requirements of this chapter, Utah voters may, subject
to the restrictions of Article VI, Sec. 1, Utah Constitution and this chapter:
(3) require any law or ordinance passed by a local legislative body to be referred to the
voters for their approval or rejection before the law takes effect.
Utah Code § 11-13-219. Publication of resolutions or agreements—Contesting
legality of resolution or agreement
(1) As used in this section:
(a) "Enactment" means:
(i) a resolution adopted or proceedings taken by a governing body under the
authority of this chapter, and includes a resolution, indenture, or other instrument
providing for the issuance of bonds; and
(ii) an agreement or other instrument that is authorized, executed, or approved by a
governing body under the authority of this chapter.
(2) Any enactment taken or made under the authority of this chapter is not subject to
referendum.
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THIS MASTER INTERLOCAL AGREEMENT REGARDING FIXED GUIDEWAY
SYSTEMS LOCATED WITHIN RAILROAD CORRIDORS, with an Effective Date of
February 13, 2004 ("Agreement"), by and among UTAH TRANSIT AUTHORITY, a
public transit district organized under Title 17A, Chapter 2, Part 10, Utah Code
Annotated 1953, as amended ("UTA"), and the CITIES of AMERICAN FORK,
BLUFFDALE, BRIGHAM CITY, CENTERVILLE, CLEARFIELD CITY, CLINTON,
DRAPER, FARMINGTON, HARRISVILLE, KAYSVILLE, LAYTON, LEHI, LINDON,
MIDVALE, MURRAY, NORTH SALT LAKE, OGDEN, OREM, PAYSON, PERRY,
PLEASANT GROVE, PLEASANT VIEW, PROVO, ROY, SALT LAKE CITY, SANDY ,
SOUTH JORDAN, SOUTH SALT LAKE CITY, SPANISH FORK, SPRINGVILLE,
SUNSET, VINEYARD, WEST BOUNTIFUL, WEST JORDAN, WILLARD, WOODS
CROSS, all bodies politic and municipal corporations under Utah law (collectively
"Municipalities"), and the COUNTIES of BOX ELDER, DAVIS, SALT LAKE, UTAH, and
WEBER, all bodies politic and county corporations under Utah law (collectively
"Counties") (Counties and Municipalities collectively "Communities"),
WITNESSETH
WHEREAS, UTA is a public transit district, which presently owns and operates a
fixed guideway light rail transportation system serving portions of the Salt Lake Valley

WHEREAS, UTA proposes to expand its existing fixed guideway service to
include a larger geographic area along the urbanized Wasatch Front, extending
generally from Bngham City in the north to Payson City in the south, through the
construction and operation of both light rail and commuter rail facilities as more
particularly described herein (the "System"), and
WHEREAS, UTA owns or has an interest in property on which to construct and
operate the System, generally following the alignment depicted on Exhibits A to E
attached hereto and more particularly described on Exhibit F attached hereto (the
"Corridor"), which Corridor traverses through each of the Communities, and
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WHEREAS, the System will benefit and serve the transportation needs of the
Communities, and the Communities support and encourage the construction of the
System at the earliest possible date; and
WHEREAS, notwithstanding the benefit provided to the Communities by the
System, the construction and operation of the System may have both direct and indirect
adverse impacts on the Communities and the residents within the Communities,
including fiscal impacts, and it is incumbent upon the elected officials of the
Communities to exercise the Communities' existing planning, zoning, and regulatory
authority under the exercise of the Communities' police power to mitigate any such
adverse impacts; and
WHEREAS, the exercise by the Communities of planning, zoning, and regulatory
authority under the exercise of the Communities' police power has the potential for
impacting (i) the costs of constructing, maintaining and operating the System, and (ii)
the uniform operation of the System; and
WHEREAS, UTA proposes to fund a major portion of the cost of constructing the
System through federal grants; and
WHEREAS, prior to seeking federal funding, UTA must (i) identify to a
reasonable certainty all of the costs associated with the construction of the System, and
(ii) provide evidence of its legal right to construct and operate the System within the
jurisdictions of the Communities; and
WHEREAS, UTA asserts that certain planning, zoning, and regulatory authority
under the exercise of the Communities' police power is limited by State and federal
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laws, rules and regulations in the case of regional transportation systems similar to the
System; and
WHEREAS, UTA is and will be subject to oversight by numerous federal and
State agencies in connection with the construction and operation of the System,
including the Federal Railroad Administration ("FRA"), Federal Highway Administration
("FHWA"), Federal Transit Administration ("FTA"), Environmental Protection Agency
("EPA"), Utah Department of Environmental Quality ("UDEQ"), Utah Department of
Transportation ("UDOT"), Wasatch Front Regional Council ("WFRC"), and Mountainland
Association of Governments ("MAG"); and
WHEREAS, the Communities desire to be involved in the planning and
development of the System to the maximum extent possible, including by their
participation in the existing federal and State processes; and
WHEREAS, Communities with jurisdiction over CERCLA sites may be required
by EPA to implement land use, development or operating regulations pursuant to a
CERCLA Record of Decision; and
WHEREAS, UTA, recognizing the existence (but not necessarily the scope) of
the Communities' planning, zoning, and regulatory authority under the exercise of the
Communities' police power, desires to enter into this Interlocal Agreement for the
purpose of (i) more accurately estimating the costs of the System, (ii) establishing the
legal right to construct and operate the System within the Communities, (iii) establishing
the parameters of the exercise by the Communities of their planning, zoning, and
regulatory authority under the exercise of the Communities' police power, and (iv)
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establishing the extent of the Communities' participation in the planning, design,
construction, and operation of the System; and
WHEREAS, the Communities, recognizing UTA's assertion (but not necessarily
the scope) of limiting State and federal laws, rules and regulations relating to the
planning, design, construction and operation of the System, and the oversight authority
of the above-referenced State and federal agencies, desire to enter into this Interlocal
Agreement for the purpose of (i) identifying System-related costs to be borne by UTA,
(ii) establishing the legal right of UTA to construct and operate the System within the
Communities, (iii) establishing the parameters of the exercise by the Communities of
their planning, zoning, and regulatory authority under the exercise of the Communities'
police power, and (iv) establishing the extent of the Communities' participation in the
planning, design, construction, and operation of the System; and
WHEREAS, UTA and the Communities, recognizing that the System may be in
operation for a period in excess of 50 years, and recognizing their inability to identify
and address all of the potential conflicts that may arise between and among the Parties
over such period of time regarding the System, desire to establish a dispute resolution
mechanism; and
WHEREAS, this Agreement is entered into under and pursuant to the provisions
of the Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953, as
amended (the "Act"), and the Parties desire to evidence compliance with the terms and
provisions of the Act,
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NOW, THEREFORE, for and in consideration of the premises, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Communities and UTA do hereby agree as follows:
SECTION 1.

DEFINITIONS

"Betterment" means any Change requested by any Community that is beyond the
scope of work necessary to complete the System according to applicable federal and
State requirements. Betterment shall not include Changes that are:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

reasonably necessary for the repair, replacement or protection of an
existing Facility affected by the construction of the System;
reasonably necessary to bring the Facility up to the same standard that
was established and in place at that Facility, prior to the proposed work;
reasonably required to implement the System properly or in accordance
with transit industry standards;
reasonably necessary to mitigate environmental impacts identified in
UTA's Record of Decision or Finding of No Significant Impact for the
Environmental Study;
reasonably necessary to give effect to the reasonably discernable intent of
the Parties expressed in this Agreement;
in the case of work affecting Facilities, reasonably necessary to preserve
the then-existing appearance, capacity, functionality, quality, durability,
serviceability, longevity and value of such Facilities; or
required by the terms of this Agreement.

"Change" means any deviation from the Standard, other than a deviation which is
de minimus.
"Communities" means each of the municipalities and counties which is a Party to
this Agreement;
"Community

Representative"

means

the

individual

identified

as

the

representative for each community as designated on Exhibit G, or who may otherwise
be designated by a Community with written notification to UTA.
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"Corridor" means a railroad right-of-way owned or operated by UTA and located
along the urbanized area of the Wasatch Front, as depicted on Exhibits A to E and as
more specifically identified on Exhibit F, except as in Section 6(b) below;
"Environmental Study" means a Finding of No Significant Impact (FONSI) or
Record of Decision (ROD) or comparable State document;
"Facility" means any infrastructure owned or operated by a Community or a
special district serving a Community including, by way of example, roadway, sidewalk,
utilities, trails and street lighting.
"Long Range Transportation Plans" means the "Wasatch Front Urban Area Long
Range Transportation Plan Update, 2004-2030" adopted by the Wasatch Front
Regional Council on December 18, 2003 (as amended), and the "Utah Valley Long
Range Transportation Plan, 2003-2030" adopted by the Mountainland Association of
Governments on March 20, 2003 (as amended).
"Mediation Panel" has the meaning set forth in Section 14(c) to this Agreement.
"Metropolitan

Planning Organization" or "MPO" means an organization

established under 23 U.S.C. Section 134.
"Party" means an individual Community or UTA that is a party to this Agreement.
"Platform" means the area immediately adjacent to the System tracks specifically
designated for the access of passengers as they load and unload from the transit
vehicle.
"Standard" means any accepted or authoritatively established criterion, rule, or
specification for design, specifications, construction techniques, sequencing or similar
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items or matters for any proposed construction, repair, operation or maintenance work
on or related to the System.
"System" means a surface public transportation facility located within a Corridor
including, by way of example, light rail, commuter rail, trolleys, guided busways, or
similar technology for surface transportation purposes.

System includes all things

necessary to construct and/or operate a public transportation facility within a Corridor,
including all rails, fastenings, switches, switch mechanisms and frogs with associated
materials, ties, ballast, signals and communications devices (and associated
equipment), passenger facilities, Platforms, drainage facilities, automatic warning
devices, traction power substations, overhead catenary systems, bumpers, roadbed,
embankments, bridges, trestles, culverts, or any other structures or things necessary for
the support thereof and, if any portion thereof is located in a thoroughfare, the term
includes pavement, crossing planks and other similar materials or facilities used in lieu
of pavement or other street surfacing materials at vehicular and pedestrian crossings of
tracks, and any and all structures and facilities required by lawful authority in connection
with the construction, renewal, maintenance and operation of any of the foregoing.
System does not include public transportation facilities such as passenger terminals,
park and ride facilities, maintenance facilities, or other auxiliary facilities; nor does
System include development and use of facilities by UTA within a Corridor for purposes
other than public transportation, such as billboards, telecommunication towers, and
signage, provided further that any regulation of such facilities would not interfere with
the operation of the System.
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"UTA" means Utah Transit Authority, a public transit district organized under Title
17A, Chapter 2, Part 10, Utah Code Annotated 1953, as amended.
"UTA Representative" means UTA's Manager of Engineering and Construction.
SECTION 2.

PURPOSE

Implementation of the Metropolitan Planning Organizations' Long Range
Transportation Plans, by constructing and operating the System contemplated thereby,
represents a major undertaking on the part of UTA. UTA is responsible for and shall
manage the planning, design, construction, and operation of the System. UTA shall be
solely responsible for all costs related to the planning, design, construction, and
operation of the System, except as specifically provided to the contrary in this
Agreement or agreed to in writing by any Community. However, in order for UTA to
appropriately protect its interests and discharge its obligations to the public in
connection with the planning, design, construction, and operation of the System, UTA
must ensure that there is careful management of financial resources and strict
adherence to the design and construction schedules. In addition, the planning, design,
construction, and operation of the System must be carried out in a manner which takes
into account and protects the interests of the Communities.

The interests of the

Communities and UTA with respect to the planning, design, construction, and operation
of the System will not always coincide. Therefore, the Communities and UTA have
entered into this Agreement for the following primary purposes:
(a)

To identify, document, and agree upon the interests and objectives of the

Communities and UTA with respect to the planning, design, construction, and operation
of the System.
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(b)

To describe the respective roles of the Communities and UTA in

connection with the planning, design, construction, and operation of the System and to
establish methods and means of working together and cooperating to achieve the goals
and objectives identified herein.
(c)

To define the scope of local permitting that will be required for the

planning, design, construction, and operation of the System so that UTA can define with
reasonable certainty the budget and schedule for implementation of the System;
(d)

To establish the mechanisms for resolving any disputes among the

Communities and UTA that may arise in connection with the planning, design,
construction, and operation of the System.
(e)

To identify the allocation of System costs including Betterments among

the Communities and UTA.
SECTION 3.

STATEMENT OF MUTUAL SUPPORT

The Communities hereby acknowledge their support for implementation of the
System reflected in the MPO's existing Long Range Transportation Plans. The Parties
to this Agreement agree to cooperate with one another in a manner consistent with the
commitments made and obligations assumed by each Party pursuant to this
Agreement.

The Communities agree to participate fully in processes established for

the planning, construction, and operation of the System, including all available federal
and State processes. However, nothing in this Section shall be construed to require a
Community to initiate, endorse, or support any action to raise revenue to help fund a
System either by a tax increase or otherwise. UTA agrees to use its best efforts to
ensure that issues timely brought to its attention by the Communities are addressed by
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UTA or through the federal and State processes as appropriate.

UTA agrees to

cooperate with Communities to resolve concerns expressed by the Communities to the
maximum extent possible consistent with applicable federal and State requirements and
its contractual commitment with Union Pacific Railroad.

SECTION 4.

TERM

This Agreement shall continue in full force and effect for a period of 50 years
from the Effective Date (the Initial Term"). Six months prior to the end of the Initial
Term, the parties will negotiate in good faith to agree on terms and conditions that will
govern an additional term of 50 years; provided, however, that in no event may any
Community revoke the right of UTA to use the Corridor to maintain and operate the
System; and provided further, that if a portion of a Corridor is not included in the MPO's
Long Range Transportation Plan for more than ten years or if, after the initial
construction of System on a portion of a Corridor, a portion of the Corridor ceases to be
operated by UTA for public transportation purposes, then this Agreement shall cease to
be effective as to that portion of the Corridor. The indemnification provisions of Section
11 shall survive the termination of this Agreement.

SECTION 5.

RIGHTS GRANTED TO UTA; RESERVATION OF AUTHORITY

(a) For the express purpose of approving and recognizing UTA's right to plan,
design, construct, own, operate and maintain the System within the Corridor as the
same traverses the respective jurisdictions of each of the Communities, and to achieve
the other objectives described herein, each Community shall grant to UTA (while
recognizing that UTA may also need to acquire permits, licsese and property rights from
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entities other than the Communities), subject to the terms and conditions of this
Agreement, following rights as the same relate to the System within the Corridor:
(i) the right to plan, design, construct, own, operate and maintain the System
without obtaining a permit therefor from a Community,
(ii) the right to plan, design, construct, own, operate and maintain the System
without the payment to a Community of any administrative fees or other administrative
charges, and
(iii) the right to plan, design, construct, own, operate and maintain the System
without being subject to a Community's planning, zoning, and regulatory authority under
the exercise of each Community's police power to the extent (A) such UTA activities are
governed by federal or State laws, rules or regulations, (B) the exercise of such
authority by one or more Communities would materially adversely affect the uniform
operation of the System, (C) the exercise of such authority by one or more Communities
would impose a cost on UTA which constitutes a Betterment under the terms of this
Agreement, or (D) the exercise of such authority by one or more communities would be
inconsistent with the terms of this Agreement.

Such grant of rights to UTA shall

supersede any and all otherwise applicable ordinances, rules, regulations, practices
and/or procedures existing or prevailing within each of the Communities at the present
time or at any time in the future during the term hereof.
(b)

The Communities expressly retain and reserve all planning, zoning, and

regulatory authority under the exercise of their police powers with respect to (i) all UTA
property situated outside of the Corridor, and all UTA activities conducted outside of the
Corridor, and (ii) all UTA property situated within the Corridor, and all activities
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conducted thereon, except to the extent of the rights expressly granted to UTA in
subsection (a) above.
(c)

Notwithstanding the grant of rights contained in subsection (a) above, the

Communities shall retain and reserve all rights and authorities expressly recognized by
this Agreement.
(d)

Notwithstanding the grant of rights contained in subsection (a) above, UTA

shall be required to pay to a Community any administrative fees or other administrative
charges that are required to be imposed under the terms of existing agreements for
bond financing to the extent finally determined by a court or other tribunal.
(e)

Notwithstanding the grant of rights contained in subsection (a) above, the

rights of UTA to plan, design, construct, operate and maintain the System over existing
streets within Salt Lake City, Provo City, Salt Lake County and any other city that has
the right to require a franchise agreement shall be subject to the terms and conditions of
franchise agreements to be entered into between UTA and each of such Communities.
(f)

Notwithstanding the grant of rights contained in subsection (a) above, UTA

shall comply with all environmental laws, regulations and court orders.
(g)

Notwithstanding the grant of rights contained in subsection (a) above, in

those instances where municipal or county land use, development or operating
regulations have been developed pursuant to a CERCLA Record of Decision including
institutional controls, UTA shall abide by the terms of such land use, development or
operating regulations.
(h)

Nothing in this Agreement is intended to modify the conditions of approval

(including permits, site plan review, or licenses) for the existing light rail TRAX line
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(including extensions), or the terms or conditions of other interlocal agreements for the
existing light rail TRAX line (including extensions), that presently exist between the
Parties.
(i)

The rights granted to UTA by the communities under or pursuant to this

Agreement and/or any ordinance or resolution adopted by a Community as
contemplated herein are granted as a quid pro quo for, and in consideration of, the
rights herein granted by UTA to the Communities, and the provision by UTA of System
transportation services to the Communities. The rights granted to the Communities and
each of them under or pursuant to this Agreement by UTA, and the provision of System
transportation services to the Communities by UTA, are granted and provided as a quid
pro quo for, and in consideration of, the rights herein granted by the Communities to
UTA. Each Party, by the approval, execution and delivery hereof, finds, determines and
represents that it has received, and will hereafter receive, full and adequate
consideration in exchange for any and all rights granted or to be granted by such party
as contemplated hereby.
(j)

Each Community shall undertake its best efforts to take such actions as

shall be necessary to give effect to this Agreement, consistent with State and local law.
SECTION 6.
(a)

SCOPE OF AGREEMENT APPLICATION
This Agreement shall apply solely within the boundaries of the Corridor.

The planning, design, construction and operation of System-related facilities located
outside of the Corridor, such as passenger terminals, park and ride facilities,
maintenance facilities, or other auxiliary construction, shall not be subject to the
provisions of this Agreement, and shall instead be governed by applicable Community
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ordinances, rules, practices and procedures, or any subsequent agreement between
UTA and one or more of the Communities.
(b)

UTA is in the process of completing an Environmental Study for a portion

of the System identified as the Commuter Rail from Weber County to Salt Lake City
Project. In keeping with the mandated requirements, more than one alternative is under
consideration. One such alternative considered in the environmental document makes
use of the D&RGW corridor from M.P. 754 to M.P. 778.

It is anticipated that the

Environmental Study will be completed with a Record of Decision (ROD) in June, 2004.
If the preferred alternative makes use of this portion of the D&RGW corridor for the
Commuter Rail from Weber County to Salt Lake City Project, the Parties shall make a
good faith effort to modify this agreement as it relates to this portion of the D&RGW
corridor. If the preferred alternative in the ROD does not make use of this portion of the
D&RGW corridor for the Commuter Rail from Weber County to Salt Lake City Project,
and, in the event or any legal challenge, the preferred alternative is sustained by a court
of competent jurisdiction, then the D&RGW corridor from M.P. 754 to M.P. 778 shall be
deemed to be excluded from this Agreement.

In the event that this portion of the

D&RGW corridor is excluded from this Agreement, UTA and the Communities through
which this portion of the D&RGW corridor traverses shall work in good faith to negotiate
an agreement for use of this corridor at a future time.

SECTION 7.
(a)

PROCESSES AND PROCEDURES REGARDING ENVIRONMENTAL
STUDIES
UTA will comply with federal and State requirements, and the terms of this

Agreement, for Environmental Studies.
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(b)

UTA will send one copy of the applicable draft Environmental Study to

each affected Community for review and comment at the earliest time it is permitted to
do so by federal law. In addition, UTA shall prepare an exhibit describing the document
and its contents, and will be available to assist Communities to understand the
Environmental Study. The Environmental Study including the exhibit shall be sent to
each Community as specified in Exhibit G. Communities are responsible to review and
provide comment on the draft Environmental Study, and UTA shall allow the
Communities a reasonable amount of time to do so.

UTA will confer with each

Community which timely expresses a comment and will use its best efforts to resolve
the concerns expressed by each Community.
(c)

UTA will send one copy of the outcome of the Environmental Study to

each affected Community. This document will describe the mitigation approved and
required for the project. The Environmental Study shall be sent to each Community
Representative as specified on Exhibit G.
(d)

UTA will mitigate environmental impacts as required by the Environmental

Study.
SECTION 8.
(a)

PROCESSES AND PROCEDURES REGARDING SYSTEM PLANNING
AND DESIGN
UTA will design the System to meet then-applicable federal and State

requirements, and the terms of this Agreement.
(b)

UTA will distribute System design plans to each Community for review and

comment. Communities will be given the opportunity to identify potential design issues,
including dangerous or hazardous conditions, and to review and respond to the System
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design during the planning phase. This review will take place at approximately the
conceptual development stage, near the completion of the preliminary engineering
stage and at final design. UTA will respond to comments timely received from the
Communities with discussion of how the comments will be resolved in the construction
documents. UTA shall allow the Communities a reasonable amount of time to review
and comment on the design plans at each stage where the Communities have an
opportunity to review and comment on design plans as outlined in this section.
(c)

The Communities acknowledge that UTA does not know with reasonable

certainty the technology that may be available at the time of System construction and
that available technology will influence System design. The Communities acknowledge
that it is therefore impossible for UTA to define with certainty necessary components of
System design, including Platforms.

The Platforms will be minimally equivalent in

design and construction quality to the baseline reflected in the North/South light rail
corridor operating in Salt Lake County.
SECTION 9.
(a)

PROCESSES AND PROCEDURES REGARDING SYSTEM
CONSTRUCTION AND MAINTENANCE
UTA will ensure that all construction and maintenance work with respect to

the System is done in compliance with all applicable federal and State requirements,
and the terms of this Agreement.
(b)

UTA shall be responsible to understand local requirements normally

associated with permitting for construction or maintenance of the System in each
Community and to comply with the Community's generally applicable standards,
including notice requirements.
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(c)

In the case of work affecting Facilities, UTA shall be responsible to

preserve the then-existing appearance, capacity, functionality, quality, durability,
serviceability, longevity and value of Facilities.
(d)

UTA will provide such notice regarding construction commencement

dates, including maintenance construction, and the anticipated construction schedule as
is reasonable under the circumstances.

Construction Notice shall be sent to each

Community Representative as specified in Exhibit G.

SECTION 10. PROCESSES AND PROCEDURES REGARDING FACILITIES
(a)

UTA will comply with federal and State requirements, and the terms of this

Agreement, regarding the replacement and relocation of Facilities.
(b)

UTA shall be responsible to understand local requirements normally

associated with replacement and relocation of Facilities in each Community and to
comply with the Community's

generally

applicable

standards,

including

notice

requirements.
(c)

UTA will contact each Community in the System area during the planning

phase to obtain information on existing and proposed Facilities. Communities will be
given the opportunity to review and comment on System-related relocations or
modifications of Facilities.

UTA will confer with each Community which timely

expresses a comment and will use its best efforts to resolve the concerns expressed by
each Community.

The Community will have authority to approve plans of Facilities,

which approval shall not unreasonably be withheld.
(d)

Design and construction of System-required Facility relocations or

modifications will be a System expense, regardless of prior existing agreements
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between a Community and UTA's predecessor in interest, unless otherwise provided by
agreement between the Parties.
(e)

UTA shall review all requests by Communities for standard perpendicular

crossings of Facilities against UTA's standard design criteria on an expedited schedule
and without the need for the Communities to pay any administrative fees or other
administrative charges otherwise payable by Communities in connection with the
planning, design, construction, operation or maintenance of the Facility.
(f)

UTA shall review all requests by Communities for parallel Facilities against

UTA's design criteria within a reasonable time period given the nature of the request
and without the need for the Communities to pay any administrative fees or other
administrative charges otherwise payable by Communities in connection with the
planning, design, construction, operation or maintenance of the Facility.
(g)

Any Community who desires to perform work on a Facility within the

Corridor will contact UTA during the planning phase to obtain information on UTA
facilities, System and operation.

UTA will be given the opportunity to review and

comment on the proposed Community work. The Community will confer with UTA
regarding comments that are timely expressed by UTA and will use its best efforts to
resolve the concerns expressed by UTA.

UTA will have authority to approve plans of

Community work on Facilities, which approval shall not unreasonably be withheld.

SECTION 11. PROCESSES AND PROCEDURES REGARDING STREET CROSSINGS
(a)

UTA will comply with all applicable State and federal requirements, and

the terms of this Agreement, as they relate to safety and grade crossings.
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(b)

UTA shall be responsible to understand local requirements normally

associated with street reconstruction in each Community and to comply with the
Community's generally applicable standards, including notice requirements.
(c)

Street reconstruction work will be designed to the generally applicable

existing standards of the entity that owns and operates the street that is crossed. Any
costs associated with reconstruction of the streets necessary to accommodate the atgrade street crossings of the System will be a System expense.
(d)

During the initial construction of the System, UTA will invite Communities

to the UDOT design review of the crossings to provide comment. UTA will confer with
each Community which timely expresses a comment and will use its best efforts to
resolve the concerns expressed by each Community.
(e)

UTA will cooperate with Community requests for future street crossings of

the System to the maximum extent possible consistent with applicable federal and State
requirements and its contractual commitment with Union Pacific Railroad.
SECTION 12. PROCESSES AND PROCEDURES REGARDING SYSTEM
OPERATION
UTA will ensure that its System's operations are done in compliance with all
applicable federal and State regulations, and the terms of this Agreement.
SECTION 13. BETTERMENTS REQUESTED BY COMMUNITIES
(a)

UTA shall be responsible to pay for all costs associated with System

planning, design, construction and operation according to applicable federal and State
requirements.
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(b)

Communities may request, and UTA shall implement, Betterments in

accordance with the terms of this Section.
(c)

Requests for Betterments shall be made as early in the planning process

as is possible. Requests shall be submitted in writing to the UTA Representative. A
request for a Betterment shall be implemented by UTA if: (i) the Betterment is not
prohibited by a governing State or federal standard; (ii) the Betterment does not
adversely impact the System operation; (iii) the Betterment will not unreasonably delay
construction of the System; and (iv) the Community has made appropriate
arrangements with UTA for payment.
(d)

The Community proposing the Betterment will be responsible for

reimbursing UTA for all incremental costs incurred by UTA as a result thereof, which
costs will be the same as those incurred by UTA to perform the Betterment work without
the addition of any administrative fees.

UTA will memorialize an understanding

regarding Betterments in a letter agreement or similar document with the Community,
which document will govern the terms pursuant to which the Community will pay for the
Betterment. The Community Representative requesting the Betterment shall be solely
responsible for obtaining any necessary local approval of the requested Betterment in a
timely manner.
(e)

A Community may be allowed to design and/or construct the Betterment

using its own forces, subject to design review and approval by UTA and its contractor,
provided that the Community's design process does not unreasonably delay
construction of the System or negatively impact the contractual arrangements between
the UTA contractor and the UTA designer relating to risk assumption.
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(f)

When the work constitutes a Betterment that is being financed by a

Community, the Community shall have oversight of activities of the construction work
performed in connection with the Betterment.

If, as a result of a Community

Representative's observation of construction work as provided above, the Community
objects to the manner in which work is being performed by UTA's contractor, the
Community shall not be permitted to stop any phase of the work.

Instead, the

Community shall immediately contact the UTA Representative or designee. UTA shall
resolve the Community's concerns in a manner that is consistent with this Agreement.
Nothing in this Section shall be interpreted to prohibit a Community from suspending
construction work in emergency cases where such suspension is necessary to prevent
or mitigate an imminent threat of death, bodily injury, or other serious damage to
persons or property as determined by the Community representative in good faith.
SECTION 14. DISPUTE RESOLUTION
(a)

Any dispute regarding the construction or interpretation of any provision of

this Agreement, or of any other agreement among the Parties relating to the
implementation of the System, or regarding any policy matter or the determination of an
issue of fact (including, without limitation, issues involving Betterments), shall be
referred for resolution to the Community Representative involved in the dispute and the
UTA Representative.
(b)

If the dispute is not resolved between the Community Representatives and

the UTA Representative within 14 days from the date of first notification by one Party to
the other of the disputed issue, the dispute may be advanced, by either Party, to the
CEO or designee of the Community involved in the dispute, and CEO or designee of
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UTA. The CEOs shall engage in good faith negotiations aimed at reaching an amicable
solution to the dispute that is consistent with the cooperation and coordination
expressed in this Agreement.
(c)

If the dispute is not resolved between the respective CEOs within 30 days

after notice of the dispute is given to the CEOs, then the Parties to the dispute shall
refer the dispute for resolution to a single mediator, agreed upon by both the
Community(ies) involved in the dispute and UTA. If the respective CEOs are unable to
agree upon a single mediator, the matter shall be referred to a three member Mediation
Panel. One member of the Mediation Panel shall be selected by UTA, one member of
the Mediation Panel shall be selected by the Community(ies) involved in the dispute,
and the third member of the Mediation Panel shall be selected jointly by the other two
panel members.

Panel members shall be independent of the entities involved in the

dispute and shall be recognized and approved by State and/or federal courts as
qualified and experienced mediators/arbitrators. Each Party to the dispute shall pay its
own costs and fees, including the fees for its appointed mediator, and shall jointly pay
for the costs and fees of the jointly appointed mediator. Any of the above time periods
may be modified by mutual agreement of the Parties.
(d)

If the dispute cannot be resolved by the mediator or Mediation Panel

within 90 days from the date of a final determination by the CEOs, the dispute may be
brought before a court or other tribunal appropriate under the circumstances for de novo
review.

A matter may only proceed to court after exhausting the above appeal

procedure.
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(e)

Notices required under this Section 14 shall be sent to the involved Parties

as specified in Exhibit G.
SECTION 15. INDEMNIFICATION
UTA shall indemnify, defend, and hold harmless each Community, and their
respective past, present and future officials, employees, officers, directors, trustees and
agents (each an "Indemnified Party"), from and against all claims, demands, lawsuits,
liens and all liability or damage of whatever kind, including attorneys' fees and expenses
of dispute resolution (including expert witness fees and investigative expenses), arising
out of or by reason of any acts, errors or omissions: (a) related to the exercise by UTA
of the rights granted to UTA herein (excluding, however, challenges to a Community's
authority to enter into this Agreement); (b) in any construction or other activity related to
the System; (c) in any planning, design, operation, maintenance or repair of the System;
(d) related to UTA's breach of any material provision of this Agreement, or (e) related to
UTA's failure to comply with any federal, State or local environmental laws or
regulations. Notwithstanding the foregoing, UTA shall not be required to indemnify,
defend or hold harmless any Community from claims, damages, losses or expenses to
the extent that such claims, damages, losses or expenses are the result of the
negligence or willful misconduct of any other Community.

The indemnification

provisions of this Section 15 shall survive the termination of this Agreement.
SECTION 16. DEFAULT
A Party shall be deemed in default under this Agreement upon the failure of such
Party to observe or perform any covenant, condition or agreement on its part to be
observed or performed, and the continuance of such failure for a period of thirty (30)
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days after the giving of written notice by any Party, which notice shall specify such
failure, request that it be remedied, and be sent to each involved Party as specified in
Exhibit G, unless the Party giving such notice shall agree in writing to an extension of
such time period prior to its expiration; provided, however, that if the failure stated in
such notice cannot be corrected within the applicable period, it shall not give rise to a
default hereunder if corrective action is instituted within the applicable period and
diligently pursued until such failure is corrected. In the event of a default hereunder, the
remedy provisions of Section 22 of this Agreement shall be the exclusive remedy for all
Parties, provided that no remedy which would have the effect of amending any
provisions of this Agreement shall become effective without the formal amendment of
this Agreement.

The default of one or more individual Communities shall not be

deemed a default by all of the Communities collectively and the default of one or more
individual Communities shall not give rise to any remedy against a non-defaulting
Community or against the Communities collectively.
SECTION 17. NOTICES
Any notice, demand, request, consent, submission, approval, designation or
other communication which any Party is required or desires to give under this
Agreement shall be made in writing and mailed or faxed to the other Parties addressed
to the attention of the designated Community or UTA Representative at the addresses
set forth on Exhibit G.
SECTION 18. NON-WAIVER
No covenant or condition of this Agreement may be waived by any Party, unless
done so in writing by such Party. Forbearance or indulgence by any Party in any regard
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whatsoever shall not constitute a waiver of the covenants or conditions to be performed
by any other Party.

SECTION 19. SEVERABILITY
If any provision of this Agreement shall be held or deemed to be or shall, in fact,
be illegal, inoperative or unenforceable, the same shall not affect any other provision or
provisions herein contained or render the same invalid, inoperative or unenforceable to
any extent whatsoever.

SECTION 20. ENFORCEABILITY
This Agreement shall be enforceable against the Parties hereto in accordance
with its terms, regardless of any subsequent change in the executive or legislative body
of any Party.

SECTION 21. GOVERNING LAW
This Agreement shall be governed by the laws of the State of Utahv both as to
interpretation and performance.

SECTION 22. REMEDIES
The Communities acknowledge that UTA is relying upon the covenants of the
Communities as set forth in this Agreement in: (a) defining the scope of the System; (b)
seeking federal funding for the System; (c) defining project schedules and milestones
with respect to the System; (d) defining capital and operating budgets for the System;
and (e) establishing operational plans and procedures with respect to the System. The
Communities acknowledge that UTA could suffer significant harm in the event that the
scope, schedule, or budget for the System were impacted by the Communities'
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imposition or attempted imposition of land use, development, or other regulations with
respect to the planning, design, construction, or operation of the System within the
Corridor, that are inconsistent with the terms of this Agreement. Accordingly, in the
event that any Community imposes or attempts to impose any land use, development,
or other regulations with respect to the planning, design, construction, or operation of
the System within the Corridor which land use, development, or other regulation is
inconsistent with the terms of this Agreement, the Communities agree that UTA, after
compliance with the Dispute Resolution provisions in Section 14, shall be entitled to all
equitable relief against such Community (but not against any non-defaulting Community
or the Communities collectively) that is determined by the court or other tribunal to be
appropriate under the circumstances, including declaratory relief, injunction, and
specific performance.
UTA acknowledges that the Communities have granted significant concessions
in reliance on UTA's assurance of the commitments herein. UTA acknowledges that the
Communities could suffer significant harm in the event that UTA breaches any
commitment in this Agreement. Accordingly, in the event that UTA breaches any
commitment in this Agreement, UTA agrees that the Communities (individually or
collectively) shall be entitled to all equitable relief determined by the court or other
tribunal to be appropriate under the circumstances, including declaratory relief,
injunction, and specific performance.
UTA and the Communities agree that the equitable relief referred to in this
Section 22 shall be the exclusive remedies available to UTA and the Communities and
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that no Party shall be entitled to monetary damages as a remedy for any breach of this
Agreement.

SECTION 23. NO THIRD PARTY BENEFICIARIES
There are no intended third party beneficiaries to this Agreement. It is expressly
understood that enforcement of the terms and conditions of this Agreement, and all
rights of action relating to such enforcement, shall be strictly reserved to the Parties,
and nothing contained in this Agreement shall give or allow any claim or right of action
by any third person under this Agreement. It is the express intention of the Parties that
any person other than the Party who receives benefits under this Agreement shall be
deemed an incidental beneficiary only.

SECTION 24. BINDING SUCCESSORS; ASSIGNMENT
This Agreement shall be binding upon, and inure to the benefit of, the Parties
hereto and their respective successors, heirs, administrators and assigns, except that
UTA's interest under this Agreement may not be assigned without the prior written
consent of all Communities.

SECTION 25. ENTIRE AGREEMENT; AMENDMENT
(a)

This Agreement contains the entire agreement between the Parties with

respect to the subject matter hereof, and no statements, promises, or inducements
made by any Party or agents of any Party that are not contained in this Agreement shall
be binding or valid.
(b)

This Agreement may not be amended, enlarged, modified or altered

except through a written instrument which is signed by all the Parties and governing
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bodies of Parties as may be required by law. To the extent of any conflict between the
provisions of this Agreement and the provisions of any later agreements, the later
agreements shall be controlling.
(c)

Recognizing the long term nature of this Agreement, the fluid nature of

emerging technology and legal authority in this area, and the difficulty of anticipating all
issues that may arise, the Parties agree in good faith to entertain amendments to this
Agreement that may be proposed by any Party.

SECTION 26. EXECUTION IN COUNTERPARTS
This Agreement may be executed in counterpart originals, all such counterparts
constituting one complete executed document.

SECTION 27. INTERLOCAL COOPERATION ACT REQUIREMENTS
In satisfaction of the requirements of the Interlocal Cooperation Act, Title 11,
Chapter 13, Utah Code Annotated 1953, as amended (the "Act") and in connection with
this Agreement, the Parties agree as follows:
(a)

This Agreement shall be authorized by resolution of the governing body of

each Party, pursuant to Section 11-13-219 of the Act;
(b)

This Agreement shall be approved as to form and legality by a duly

authorized attorney on behalf of each Party, pursuant to Section 11-13-202.5 of the Act;
(c)

A duly executed original counterpart of this Agreement shall be filed with

the keeper of records of each Party pursuant to Section 11-13-209 of the Act.
(d)

This Agreement shall be administered pursuant to Section 11-13-207 of

the Act (i) within each Community, by the chief executive officer of the Community or his
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or her designated representative; and (ii) for UTA, by the General Manager of UTA or
his or her designated representative.
(e)

Any real or personal property acquired by UTA or in conjunction with the

planning, design, construction, and operation of the System shall be acquired and held,
and disposed of by UTA upon termination of this Agreement or as otherwise required by
local, State and federal law.
SECTION 28. LIMITED OBLIGATIONS
Any obligations of the Communities to pay money or incur costs under this
Agreement shall be subject to appropriation of sufficient funds for such purpose to the
extent such payments or incurrence of costs fall outside of the present fiscal year or
exceed amounts budgeted and available therefor in the budget for the present fiscal
year. Except as otherwise provided herein, this Agreement shall not be construed to
obligate any Party to make financial contributions toward the System. It is not the
intention of the Parties to create, and no obligations of the Parties hereunder shall be
construed, as creating or constituting, debt within the meaning of Art. XIV, Sec. 3 of the
Utah Constitution.
SECTION 29. INCORPORATION OF EXHIBITS
This Agreement in its entirety includes Exhibits A through G, all of which are
incorporated herein and made a part hereof by this reference. The Exhibits of this
Agreement are as follows:
Exhibit A:

Map of Corridor Alignment - Box Elder County

Exhibit B:

Map of Corridor Alignment - Weber County
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Exhibit C:

Map of Corridor Alignment - Davis County

Exhibit D:

Map of Corridor Alignment - Salt Lake County

Exhibit E:

Map of Corridor Alignment - Utah County

Exhibit F:

Description of Corridor

Exhibit G:

Notice Matrix

WHEREFORE, the Parties have each executed this Master Interlocal Agreement
Regarding Fixed Guideway System Located Within Railroad Corridor as of the date first
set forth above.
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UTAH TRANSIT AUTHORITY

bhn M Inglish/Gpneral Manager

By

A
/Kpnneth D. Montague, Jr., Treasurer

APPROVED AS TO FORM

H.^S Pett, General Counsel
Kathryn H.S
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EXHIBIT F
DESCRIPTION OF CORRIDOR
(a)
The main line corridor right of way of the Salt Lake Subdivision - Joint
Line of Union Pacific Company (formerly The Denver and Rio Grande Western Railroad
Company) as said line extends in a northerly direction from the south Line of 400 North
Street of West Bountiful, Utah, M.P. 754.31 of said subdivision, to Ogden (Nye's
Crossing), M.P. 778.0 of said subdivision;
(b)
The main line corridor right of way of the Provo Industrial Lead of Union
Pacific Railroad Company (formerly Utah Southern Railroad Company) as said line
extends in a southerly direction from Point of Mountain (Mount), M.P. P-775.23 of said
subdivision, to Hardy (a/k/a Lindon), Utah, M.P. P-762.00 of said subdivision;
(c)
The main line corridor right of way of the Provo Subdivision Line of Union
Pacific Railroad Company (formerly Oregon Short Line Railroad) as said line extends in
a southerly direction from 106th South of Sandy City, Utah, M.P. 786.10 of said
subdivision, to the Salt Lake County/Utah County boundary line, M.P. 775.19 of said
subdivision.
(d)
The main line corridor right of way of the Sharp Subdivision of Union
Pacific Railroad Company (formerly Utah Southern Railroad Company) as said line
extends in a northerly direction from University Avenue of Provo, Utah, M.P. P-752.41 of
said subdivision, to Lakota Junction, M.P. P-757.25 of said subdivision;
(e)
The main track corridor right of way of the Tintic Industrial Lead of Union
Pacific Railroad Company (formerly The Denver and Rio Grande Western Railroad
Company) as said line extends in a southwesterly direction from Springville, Utah, M.P.
0.00 of said line, to 5250 West of Payson, Utah, M.P. 13.06 of said line;
(f)
The main track corridor right of way of the Sugar House Spur of Union
Pacific Railroad Company (formerly The Denver and Rio Grande Western Railroad
Company) situate in Salt Lake City, Utah as said line extends in an easterly direction
from M.P. 0.00 of said line, to M.P. 2.74 (Granite Furniture) of said line;
(g)
The main track corridor right of way of the Bingham Industrial Lead of
Union Pacific Railroad Company (formerly The Denver and Rio Grande Western
Railroad Company) as said line extends in a southwesterly direction from Bagley, M.P.
6.60 of said line, to M.P. 11.81 of said line; and
(h)
The approximate easterly 20.00 feet of the main line corridor right of way
of the Salt Lake Subdivision of Union Pacific Railroad Company (formerly Oregon Short
Line Railroad Company) as said line extends in a northerly direction from Salt Lake City,
Utah, M.P. 782.48 of said subdivision, to a point 600.00 feet distant easterly, as
measured along the main track from the east abutment of the Weber River Bridge
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(Ogden, Utah), M.P. 818.05 of said subdivision;
(i)
The approximate westerly 20.00 feet of the main line corridor right of way
of the Provo Subdivision of Union Pacific Railroad Company (formerly The Denver and
Rio Grande Western Railroad Company) as said line extends in a northerly direction
from Lakota Junction, M.P. 705.71 of said subdivision, to M.P. 729.29 of said
subdivision;
(j)
The approximate easterly 20.00 feet of the main line corridor right of way
of the Provo Subdivision of Union Pacific Railroad Company (formerly The Denver and
Rio Grande Western Railroad Company) as said line extends in a northerly direction
from M.P. 729.50 of said subdivision to Salt Lake City, Utah, M.P. 745.50 of said
subdivision;
(k)
The approximate westerly 20.00 feet of the main line corridor right of way
of the Sharp Subdivision of Utah Pacific Railroad Company (formerly Utah Southern
Railroad Company) as said line extends in a generally southerly direction from
University Avenue of Provo, M.P. P-752.41 of said subdivision, to M.P. 750.18 of said
subdivision;
(I)
The approximate easterly 20.00 feet of the main line corridor right of way
of the Sharp Subdivision of Union Pacific Railroad Company (formerly the Utah
Southern Railroad Company) as said line extends in a generally southerly direction from
Provo, M.P. P-749.99 of said subdivision;
(m)
The approximate northerly 35.00 feet of the main track corridor right of
way of the Bingham Industrial Lead of Union Pacific Railroad Company (formerly The
Denver and Rio Grande Western Railroad Company) as said line extends in a westerly
direction from Midvale, Utah, M.P. 0.00 of said line, to Bagley, M.P. 6.60 of said line;
(n)
The main line corridor trackage of the Ogden Subdivision of Union Pacific
Railroad Company (formerly Oregon Short Line Railroad Company) as such line
extends in a northerly direction from Ogden (Cecil Junction), M.P. 1.00 of such
subdivision, to Brigham City, Utah, M.P. 22.00 of said subdivision.
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ADDENDUM C
2004 RESOLUTION

RESOLUTION NO. 04-12
A RESOLUTION ADOPTING AND APPROVING AN INTERLOCAL
AGREEMENT BETWEEN THE UTAH TRANSIT AUTHORITY (UTA)
AND DRAPER CITY AND EXPRESSLYAUTHORIZING A WAIVER OF
FEES PURSUANT TO SECTION 10-8-2 U.C.A.
WHEREAS, the Utah Transit Authority (UTA) is a public transit district, which
presently owns and operates a fixed guideway lightrail transportation system serving portions of
the Salt Lake Valley; and
WHEREAS, UTA proposes to expand its existing fixed guideway service to include a
larger geographic area along the urbanized Wasatch Front, extending generally from Brigham
City in the North, to Payson in the South, through the construction and operation of both lightrail
and commuter rail facilities within a designated corridor (the "Corridor"); and
WHEREAS, communities along the prescribed Corridor will receive both benefits and
impacts from the construction and maintenance of that Corridor; and
WHEREAS, while UTA recognizes the existence (but not necessarily the scope) of the
communities planning, zoning, regulatory and police power authority to regulate within the
Corridor, the communities recognize UTA's assertion (but not necessarily the scope) of existing
governing, state and federal laws, rules, and regulations relating to the construction and operation
of a system within the Corridor; and
WHEREAS, in the interest of acting in mutual cooperation with each other, puruant to
the terms of the "Interlocal Cooperation Act" Title 11, Chapter 13 U.C.A. as amended, to be able
to more accurately identify the system related costs; identify and establish the legal right of UTA
to construct and operate the system within the communities; establish the parameters of the
exercise by each community of its planning, zoning, regulatory authority; and establish the
extent to which each community will participate in the planning, construction, and operation of
the system, the parties desire to enter into an Interlocal Agreement; and
WHEREAS, the Agreement, which will span at least a period of fifty (50) years or more,
is intended to identify and address potential conflicts that may arise between UTA and each
community by establishing a dispute resolution mechanism and the rights and responsibilities of
both UTA and the communities relative to the construction and operation of the system; and
WHEREAS, in accordance with the provisions of the Agreement, and pursuant to
section 10-8-2 U.C.A., as amended, the City will be waiving fees that could otherwise be
assessed to UTA,; and
WHEREAS, after first holding a public hearing on the matter, the City has determined
that, in light of the complementing waiver of fees by UTA, it will be in the best interest of the
City to waive those fees pursuant to the Agreement; and
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WHEREAS, this Agreement comports with the provisions of the Interlocal Cooperation
Act, Title 11, Chapter 13, Utah Code Annotated 1953, as amended; and
WHEREAS, it is hereby determined to be in the best interest of the health, safety, and
welfare of the citizens of this community to enter into this Interlocal Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DRAPER
CITY, STATE OF UTAH THE FOLLOWING:
Section 1.
That the agreement entitled Master Interlocal Agreement Regarding Fixed
Guideway Systems located within a designated Corridor, Between UTA and Draper City, entered
into pursuant to the "Interlocal Cooperation Act," Title 11, Chapter 13, U.C.A. as amended,
which is attached hereto and incorporated herein by this reference, be adopted and approved.
Section 2.

That the Mayor be authorized to execute the Agreement.

Section 3.
That the City expressly grant a waiver of fees to UTA in accordance with
Section 10-8-2 U.C.A. as amended, pursuant to the terms of the Agreement.
Section 4.
Severability. If any section, part or provision of this Resolution is held
invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of
this Resolution, and all sections, parts and provisions of this Resolution shall be severable.
Section 5.
its passage.

Effective Date. This Resolution shall become effective immediately upon

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE
OF UTAH, THIS 3 R D DAY OF FEBRUARY, 2004.
DRAPER CITY
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By:_
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